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DETAILED ACTION 
Response to Amendment 

Applicant's "Amendment Under 37 C.F.R. § 1.121" filed on March 9, 2007 has 
been considered. 

Claims 1, 6, 11, 16, 21, 26, 31, 36,41 and 46 are amended. Claims 1-50 remain 
pending in this application. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-50 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

U.S. Patent No. 6,260,750 to Barad et al. in view of PCT World Publication No. WO 

99/32203 to Schorr et al. 

Regarding claims 1, 6, 11, 16, and 21, Barad discloses a system, method, 
device, and computer program for purchasing or receiving an order for a virtual creature 
(personalized toy) existing as a software and programmed to act or more, comprising: 
first communication means provided on the order sender side (accessing a computer in 
1 10 is performed by customer 60) of the virtual creature (collecting orders, col. 5, lines 
50-61, Figure 5); second communication means provided on the order receiving side of 
the virtual creature (processing ordering, col. 5, lines 50-51; col. 6, lines 52-61, Figure 
5); a communication path to connect between the first and the second communication 
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means (Figure 5; col. 5, lines 50-57; col. 6, lines 50-59); the second communication 
means comprising: question data transmission means for transmitting questions data 
regarding changeable items in the software (select attributes to change) of the virtual 
creature and/or hardware holding a recording medium in which the software is stored to 
the first communication means that accesses via the communication path (Figure 5, col. 
5, line 66- col. 6, line 15; col. 6, lines 31-39); wherein said changeable items include 
internal conditions (Figure 1 , "to select doll's personality"; Figure 23, "Step 8 Select 
Clara's personality"), which include an action configuration (the toy may be programmed 

to say a move in a particular way, col. 3, lines 63-65) and at least one of an 

emotional tendency (Figure 23, "caring for animals"); and data processing means for 
conducting the predetermined data processing in order to form the virtual creature 
and/or the hardware reflecting the order sender's answer to the question to be 
transmitted from the first communication means via the communication path (Figure 5, 
col. 6, lines 37-40). 

However, Barad does not explicitly disclose the action program comprises an 
action model of a robot-type and a motion as a function of the emotional tendency or the 
instinct tendency; and the emotional tendency comprises an emotion model having a 
plurality of parameters storing strengths of each emotional tendency and the action 
configuration program comprises a probability automation to determine a next action. 
Barad does disclose the toy can be programmed to move in a particular way (col. 3, 
lines 55-63) and can select the toy's personality (Figure 1, "to select doll's personality"; 
Figure 23, "Step 8 Select Clara's personality") such as caring for animals (Figure 23, 
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"caring for animals"). Barad discloses a personalized toy which includes other types of 
components, such as electronic components housed within the toy and programming for 
such electronics, such as programmed to say a particular phrase or set of words or 
move in a particular manner (col. 3, lines 57-65). 

Schorr, on the other hand, teaches the action program comprises an action 
model of a robot-type and a motion as a function of the emotional tendency or the 
instinct tendency (page 2, lines 5-9; page 12, lines 19-27; abstract); the emotional 
tendency comprises an emotion model having a plurality of parameters storing 
strengths of each emotional tendency (page 12, lines 6-8; page 12, lines 19-27; page 
13, lines 9-29) and the action configuration program comprises a probability automation 
to determine a next action (page 16, line 17 - page 17, line 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the system, method, device, and computer 
program of Barad, to include the action program comprises an action model of a robot- 
type and a motion as a function of the emotional tendency or the instinct tendency the 
emotional tendency comprises an emotion model having a plurality of parameters 
storing a strength of each emotional tendency and the action configuration program 
comprises a probability automation to determine a next action, as taught by Schorr, in 
order to provide interaction between the child and the figure (virtual creature) (Schorr, 
page 1 , line 8), thus adapting to the child (user) and developing an individual 
"personality" and other characteristics (Schorr, page 2, lines 7-8). 
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The recitation "wherein said changeable items include internal conditions, which 
include an action configuration program and at least one of an emotion tendency or an 
instinct tendency" has been considered. It is noted such recitation is presented in 
alternative from as governed by the recitation "at least one of and "or". As the 
Examiner indicated, the combination of Barad and Schorr satisfies the limitation "at least 
one of by providing "wherein said changeable items include internal conditions, which 
include an action configuration and at least one of an emotional tendency". 

Regarding claims 2-5, 7-1 0, 1 2-1 5, 1 7-20, 22-25, 27-30, 32-35, 37-40, 42-45, 
and 47-50, Barad discloses the changeable item is the specification on the action or 
motion (programmed to move in a particular manner) of the virtual creature and robotic 
device (col. 3, lines 63-67); changeable items are the design of the virtual creature or the 
hardware and robotic device (col. 5, lines 52-65, Figure 7, Figures 13-17; Figures 21- 
22); the data processing means analyzes the taste and/or the living environment of the 
order sender based on the order sender's answer to the question and conducts the data 
processing according to the analysis result (Figure 5, col. 6, lines 30-40; col. 6, lines 49- 
59); and the data processing means forms the image data of computer graphic image of 
the virtual creature and robotic device (representational image showing he personalized 
toy) and/or the hardware reflecting the order sender's answer to the question, and 
transmits the image data to the first communication means via the communication path 
(Figure 5; col. 6, lines 60-66) 

Regarding claims 26, 31 , 36, 41 and 46, Barad discloses a system, method, 
device, and computer program for purchasing or receiving an order of a robotic device 
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(personalized toy... may include other types of components, such as electronic 
components housed within the toy and programming for such electronics.... toy may be 
programmed to move in a particular manner, col. 3, lines 57-67) to act or move based 
on the predetermined program, comprising: first communication means provided on the 
order sender side (accessing a computer in 1 10 is performed by customer 60) of the 
robotic device (collecting orders, col. 5, lines 50-61, Figure 5); second communication 
means provided on the order receiving side of the robotic device (processing ordering, 
col. 5, lines 50-51; col. 6, lines 52-61, Figure 5); a communication path for connecting 
the first and the second communication means (Figure 5; col. 5, lines 50-57; col. 6, lines 
50-59); the second communication means comprising: question data transmission 
means for transmitting questions data on changeable items (select attributes to change) 
of the robotic device to the first communication means that accessed via the 
communication path (Figure 5, col. 5, line 66- col. 6, line 15; col. 6, lines 31-39); wherein 
said changeable items include internal conditions (Figure 1, "to select doll's personality"; 
Figure 23, "Step 8 Select Clara's personality"), which include an action configuration 

(the toy may be programmed to say a move in a particular way, col. 3, lines 63-65) 

and at least one of an emotional tendency (Figure 23, "caring for animals"); and data 
processing means for conducting the predetermined data processing to construct the 
robotic device by reflecting the order sender's answer to the question to be transmitted 
from the first communication means via the communication path (Figure 5, col. 6, lines 
37-40). 
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However, Barad does not explicitly disclose, the action program comprises an 
action model of a robot-type and a motion as a function of the emotional tendency or the 
instinct tendency the emotional tendency comprises an emotion model having a plurality 
of parameters storing strengths of each emotional tendency and the action configuration 
program comprises a probability automation to determine a next action. Barad does 
disclose the toy can be programmed to move in a particular way (col. 3, lines 55-63) 
and can select the toy's personality (Figure 1 , "to select doll's personality"; Figure 23, 
"Step 8 Select Clara's personality") such as caring for animals (Figure 23, "caring for 
animals"). Barad discloses a personalized toy which includes other types of 
components, such as electronic components housed within the toy and programming for 
such electronics, such as programmed to say a particular phrase or set of words or 
move in a particular manner (col. 3, lines 57-65). 

Schorr, on the other hand, teaches the action program comprises an action 
model of a robot-type and a motion as a function of the emotional tendency or the 
instinct tendency (page 2, lines 5-9; page 12, lines 19-27; abstract); the emotional 
tendency comprises an emotion model having a plurality of parameters storing 
strengths of each emotional tendency (page 12, lines 6-8; page 12, lines 19-27; page 
13, lines 9-29) and the action configuration program comprises a probability automation 
to determine a next action (page 16, line 17 - page 17, line 15). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention was made to modify the system, method, device, and computer 
program of Barad, to include the action program comprises an action model of a robot- 
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type and a motion as a function of the emotional tendency or the instinct tendency the 
emotional tendency comprises an emotion model having a plurality of parameters 
storing a strength of each emotional tendency and the action configuration program 
comprises a probability automation to determine a next action, as taught by Schorr, in 
order to provide interaction between the child and the figure (virtual creature) (Schorr, 
page 1, line 8), thus adapting to the child (user) and developing an individual 
"personality" and other characteristics (Schorr, page 2, lines 7-8). 

The recitation "wherein said changeable items include internal conditions, which 
include an action configuration program and at least one of an emotion tendency or an 
instinct tendency" has been considered. It is noted such recitation is presented in 
alternative from as governed by the recitation "at least one of and "or". As the 
Examiner indicated, the combination of Barad and Schorr satisfies the limitation "at least 
one of by providing "wherein said changeable items include internal conditions, which 
include an action configuration and at least one of an emotional tendency". 

Response to Arguments 

Applicant's arguments filed March 9, 2007 have been fully considered but they 
are not persuasive. 

Applicant remarks that "Barad and Schorr fail to teach or suggest that said 

changeable items that the action configuration program comprises an action model 

of a robot-type and a motion as a function of the emotional tendency or the instinct 
tendency". 
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Examiner does not agree. Barad does disclose the toy can be programmed to 
move in a particular way (col. 3, lines 55-63) and can select the toy's personality (Figure 
1, "to select doll's personality"; Figure 23, "Step 8 Select Clara's personality") such as 
caring for animals (Figure 23, "caring for animals"). Barad discloses a personalized toy 
which includes other types of components, such as electronic components housed 
within the toy and programming for such electronics, such as programmed to say a 
particular phrase or set of words or move in a particular manner (col. 3, lines 57-65). 
Schorr is cited for teaching the action configuration program comprises an action model 
of a robot-type and a motion as a function of the emotional tendency or the instinct 
tendency. Schorr teaches an interactive toy having adaptive personality and utilizing 
artificial intelligence which responds to the user. The toy is capable of initiating 
communication with the user, adapting to the user and developing individual 
"personality" through interaction with the user. (Abstract) Schorr further teaches 
examples of personality characteristics which include patience, tiredness, and 
amusement (page 12, lines 19-27). Examiner also notes that robot-type is defined as a 
mechanical device that sometimes resembles a human and is capable of performing a 
variety of often human tasks on command or by being programmed in advance; a 
machine or device that operates automatically or by remote control; and a person who 
works mechanically without original thought, especially one who responds automatically 
to commands of others, (www.yourdictionary.com) 

Such an interactive toy having adaptive personality and utilizing artificial 
intelligence which responds to the user; toy is capable of initiating communication with 
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the user, adapting to the user and developing individual "personality" through interaction 
with the user; and personality characteristics which include patience, tiredness, and 
amusement are considered "the action configuration program comprises an action 
model of a robot-type and a motion as a function of the emotional tendency or the 
instinct tendency". 

Conclusion 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Marissa Thein whose telephone number is 571-272- 
6764. The examiner can normally be reached on M-F 8:00-5:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ryan Zeender can be reached on 571-272-6790. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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